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THE PRESIDENT’S MESSAGE 


It was not without some feeling of sadness and regret that we witnessed the 
demise of the Florida State Bar Association at its annual convention in Ormond 
Beach last April. Through the splendid leadership and unselfish work of its 
members, the Association has written upon the record of the legal profession in 
Florida many outstanding accomplishments. By reason of this work, the cause 
of judicial administration has been greatly advanced. 


The new Integrated Bar has made a favorable and encouraging start. The 
Board of Governors met in Jacksonville on May 20 with every member but one 
in attendance. At the meeting, grievance committees of the fifteen circuits were 
appointed and all standing and special committee appointments were approved. 
Action was taken toward the selection of a permanent full time Secretary- 
Treasurer, and setting up the State Headquarters in Tallahassee. 


Miss Sallye Cooksey (LLB Florida 1949) has been employed as Secretary- 
Treasurer of the Bar, and headquarters in the Supreme Court Building has been 
established, furnished, and is now in full operation. Circuit Grievance Com- 
mittees have met, perfected their permanent organization, and are engaged in 
the handling of such matters as are properly brought before them. In this 
connection, the Board of Governors, through your President, has recommended 
to the Supreme Court that an order be entered rescinding the order creating 
Circuit Court Commissions. The purpose of the recommendation is to consolidate 
all grievance matters in one agency of the Court, thereby obviating overlapping 
and duplicating functions of two groups engaged in the same work. This recom- 
mendation has been favorably received, and it is expected that the court will 
act upon it at an early date. 
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The chairmen of the standing and special committees have already commenced 
work on programs for the year, and the committee on Legal Institutes, Publi- 
cations, Public Relations, and Law Reporting have already met. It is expected that 
the other committees will have held their initial meeting and formulated programs 
for the year before the end of the summer. This is necessary in order that ample 
time will be allowed for work by the committees before a report will be required 
at the mid-winter meeting of the Board. The Committees on Judicial Administra- 
tion and Legal Aid have scheduled meetings for July. 

Mr. Henry Wrenn of Tallahassee was employed by the Board to serve in the 
joint capacity as editor of the Law Journal and public relations counsel. The 
work of the committees on Publications and Public Relations will have capable, 
professional assistance which should go far toward improving the quality of the 
Law Journal and give the Bar a consolidated and well worked out plan of public 
relations. 

I expect to call a meeting of the Board of Governors to be held some time in 
December. The chairmen of the standing and special committees will be expected 
to attend. At that meeting, we hope to have a report showing the program of 
action adopted by each committee and the progress made on such programs. 
Suggested legislation will be considered and directions given with respect to 
putting such legislation in final form for approval at the convention. 

An important function of the secretary’s office at this time is the compilation 
of an accurate, up-to-date list of all attorneys in Florida. The Junior Bar Section 
is rendering yeoman’s service in assisting with this work. Before the end of the 
year we will have for the first time, a list containing the names and addresses 
of every lawyer in the state. 

With the start thus made, we have reasonable expectations of concrete and 
substantial accomplishments before the end of the year. 


Respectfully, 
JOHN T. WIGGINTON, President. 


THE BAR’S SECRETARY 


Miss Sallye E. Cooksey is the full- 
time secretary and treasurer of the 
Florida Bar. She will preside at head- 
quarters in the Supreme Court building. 

Miss Cooksey received her AB degree 
from Florida State College for Women 
(Tallahassee) and graduated from the 
College of Law, University of Florida, 
in February, 1949. She practiced as an 
associate with the firm of Scruggs and 
Carmichael in Gainesville. She is a 
member of Phi Delta Delta, legal 
honorary. 
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Married Jane Graham of Gainesville, Member St. John’s Episcopal Church; 
Florida, in 1933; two children, daugh- Tampa Yacht & Country Club; Ye 
ter Nan Emily, and son John Kline, Mystic Krewe of Gasparilla; Lions Club 
students at Leon High School, Talla- of Tampa (President, 1945); Masonic 
hassee, Florida. Bodies; Assistant Rabaan, Egypt 
Temple Shrine, 1950; Royal Order of 
State Board of Law Examiners October Jesters; Society of Sons of the Ameri- 
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national Association of Insurance Coun- Married Virginia Taylor of Tampa, 
sel; President State Association of fPorida, in 1930; two children, son, 
County Attorneys 1943; member of bar John M., Jr., graduate of Sewanee 
of Supreme Court of the United States; Military Academy, May, 1950; and 
United States Circuit Court of Appeals, qaughter, Betsy, student at Henry 
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Department. 


TRIBBLE ENDS SEVEN YEARS AS SECRETARY 


Lewis Herndon Tribble—‘“‘Dean” to most folk—ended this month seven years 
of outstanding service as secretary-treasurer of the Florida Bar Association and 
editor of the Florida Law Journal. 

The position of secretary-treasurer becomes a full-time situation in the inte- 
grated bar. Dean Tribble did not wish to leave his position as general counsel 
for Comptroller Clarence M. Gay, and the Board of Governors decided to divide 
the work of secretary-treasurer and editor of the Florida Law Journal. 

Miss Sallye Cooksey, a graduate of the University of Florida College of Law, 
is the new secretary. Henry S. Wrenn, veteran news reporter and editor, is the 
new manager of the Law Journal. Dean Tribble will serve as an advisor to 
them. 

Dean Tribble became secretary of the Bar Association in 1948 when John 
Dickinson resigned to enter the armed forces. Since then he has shouldered 
the responsibilities of handling the clerical work for the association and editing 
the Law Journal. 

Dean Tribble was born in Jackson, Tenn., but lived during his early childhood 
in Charlottesville, Va. He came to Florida with his parents in 1909 when his 
father was appointed president of Columbia College at Lake City. He graduated 
from Columbia college with an AB degree, then graduated from Stetson Uni- 
versity with another AB and the Bachelor of Laws degree. Later he attended 
Yale University law school and obtained his LLM degree. 

He practised law at Lake City from 1915 to 1922, except for 18 months service 
in the army as an enlisted man during World War I. In 1922, he joined the law 
school faculty of Stetson. He was appointed acting Dean of Stetson Law School 
in 1927, dean in 1929, and served there until 1938 when he came to Tallahassee. 
Upon the recommendation of the Florida Bar Association, Dean Tribble was 
appointed revisor of the statutes as an assistant to Attorney General George 
Couper Gibbs, and he and his staff compiled the 1941 revision. He later resigned 
to become office attorney for the state comptroller, and now, as the comptroller’s 
general counsel, he handles legal questions concerning the various tax laws and 
the fiscal duties of the Comptroller. 

In 1948, Dean Tribble’s “Trial Manual of Florida Evidence” was published 
by West Publishing Company. It is considered an authority on the subject, and 
it frequently has been cited by the Florida Supreme Court. 

Dean and Mrs. Tribble have three children, Nancy, James E. and Carmean. 
They live at 528 Palm Court in Tallahassee. 
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PROPERTY TAX ADMINISTRATION IN FLORIDA 
AND THE SCOPE OF JUDICIAL REVIEW 


By I. J. SLOMOWITZ of Coral Gables 
Student, Harvard Law School 


The equitable operation of a system of ad valorem property taxation requires 
uniformity in valuation of the property to be taxed, since it is self-evident that 
where inequality exists some taxpayers will pay more than their proportionate 
share of the burden.! 

It is the purpose of this article to explore the role played by the judiciary in 
connection with assessment grievances of Florida taxpayers. Such an objective 
must necessarily include a description of the administrative procedure which is 
employed to assess and valuate? property in this state. 

Essentially the field of property assessment is an administrative process.* 
Yet the courts’ participation in the process is important? because by dint of 
statute® as well as case® law they are given wide scope in dealing with taxpayers’ 
grievances against errors in tax administration.? Three limitations upon the 
courts in this connection ought to be indicated at the outset: (1) There is a pre- 
sumption in favor of the validity of assessments and of the acts of tax authori- 
ties;8 (2) The courts cannot increase the amount of assessment determined by 
the assessor; (3) The Court has no authority to make an original assessment.? 

The problem of the courts is to conduct a review of administrative action 
broad enough to correct manifest injustice and narrow enough so that court 
dockets will not be clogged with assessment and valuation litigation. Practitioners 
seek some kind of certainty in predicting when the courts will or will not review 
their clients’ grievances against actions of the administrative hierarchy. A 
review of judicial declarations regarding theories of administrative finality and 
the scope of judicial review in assessment matters should prove helpful. 

The Mechanics of Assessment 


1. “A fair, impartial, uniform 100% valuation of all the property is the assessor’s 
only responsibility. He should never forget this truth and should impress it on the 
individual taxpayers as he comes in contact with them.” Florida Tax Manual 
(1945) p. 3. 


2. The distinction between “assessment” and “valuation” was withdrawn early in 
the reports. “Valuation as an incident to the term (assessment) has been elimi- 
nated by our decisions and it seems to us that there is nothing left but the clerical 
act of extending in the assessment rolls the name of the party assessed, the 
description of the property, the value as fixed by the proper tribunal, the millage 
for various purposes and the total amount of the tax.” Louwisville & N. R. Ry. Co. 
v. Board of Public Instruction, 50 Fla. 222, 9 So. 480 (1905). 

3. See Throckmorton, Judicial Review of Tax Assessments in Iowa, 26 Iowa L. Rev. 
723 (1941). 


4. But cf. Stason, Judicial Review of Tax Errors, 28 Mich. L. Rev. 637 (1930). 

Florida Statutes Annotated (hereafter cited FSA) 196.0. et seq. 

6. “Courts of chancery in this state shall have jurisdiction in all cases involving the 
legality of any tax, assessment or toll, and shall inquire into and determine the 
legality, equality and validity of the same under the constitution and laws of 
Florida, and shall render decrees setting aside such tax . . . that shall appear to 
be contrary to law...” FSA 196.01. 


7. The requirement of uniform taxation in the state constitution is the basis for the 
taxpayer’s claim to relief from unequal assessment. Fla. Const. Art. IX, Sec. 1. 

8. City of Bradenton v. Seaboard Air Line R. Co., 100 Fla. 606, 131 So. 21 (1931); 
Camp Phosphate Co. v. Allen, 77 Fla. 341, 81 So. 503 (1919); 3 Cooley, Tazation 
(4th ed. 1924) Sec. 1222. 

9. “It must be admitted that the courts have no power to assess or levy taxes. This 
is a legislative, or in some of its features, an administrative power.” W. Virginia 
Hotel Corp. v. Foster, 101 Fla. 1147, 132 So. 842 (1933). 
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An understanding of the procedure employed by the state to collect a tax from 
the property owner will bring to light the kind of mistakes that may be made 
by the administrative authorities. Furthermore, such a survey of the administra- 
tive process will reveal the administrative remedies available to the taxpayer. 


A. Assessment of Property 
The statutes prescribe the rules by which property is to be taxed. All 
real and personal!” property, except as specifically exempted!! or otherwise 
taxed!? is assessed at full cash value.!? Between January 1 and July 1 of each 
year the county assessor of taxes!+ in each county is required to make out an 
assessment roll of all taxable personal and real property.!* Tax returns by owners 
or their agents must be made on or before April 1 of each year, giving the true 
cash value of their property. Failure to do so means that the assessment made 
by the assessing officer will be deemed binding unless complaint is made of such 

assessment on the day set for hearing complaints.!® 
The assessor is required to complete his duties by the first Monday in July,'7 
and on that day he must meet with the Board of County Commissioners for the 
purpose of hearing complaints and receiving testimony as to the value of any 
property as fixed by the county assessor.!8 The Board’s task is to examine the 
lists submitted by the assessor and “equalize” the value so that all property is 
entered on the assessment list at its fair!® value. To accomplish this, it may raise 


10. “The assessment of personal property requires more diligence, aggressiveness, 
resourcefulness and diplomacy on the part of the tax assessor than does that of 
real estate because real estate being permanently situated its value remains 
constant, except as increased or decreased by local conditions and factors, while 
personal property is variable as to quantity and quality and location. It, there- 
fore, requires affirmative and determined action on the part of the tax assessor 
to search out and assess this class of property located in his county. If this is not 
done it results in real estate carrying more than its fair proportionate part of the 
tax roll.” Florida Tax Manual, p. 201. 

11. The state constitution expressly defines and limits the exemption of property 
from taxation to be such as might be exempted by law “for municipal, education. 
literary, scientific, religious or charitable purposes.” Fla. Const. Art. IX, Sec. 1: 
State v. Doss, 146 Fla. 752, 2 So. (2nd) 303 (1941) (exemptions are granted for 
general welfare only). 

12. e.g. assessment of toll bridges. FSA 193.24. 

13. FSA 193.11. Previous to the adoption of the constitutional amendment exempting 
homesteads to the extent of $5000 from taxation, it was common knowledge that 
lands in Florida were not assessed at more than 50% of their cash value. Hender- 
son v. Leatherman, 120 Fla. 496, 163 So. 310 (1935). Now, however, it is necessary 
to carry out the letter of the law in order to meet the constitutional requirement 
that tax burdens be uniform and equal. Cosen Invest. Co. v. Overstreet, 154 Fla. 
416, 17 So. (2nd) 788 (1944). 

14. “Election of County Officers; Term— The legislature shall provide for the elec- 
tion by the qualified electors in each county of the following county officers: .. . 
A county Assessor of Taxes ... Their powers and duties and compensation shall 
be prescribed by law.” Fla. Const. Art. VIII, Sec. 6. Thus the tax assessor is a 
constitutional officer. 

15. FSA 193.11. “View all property to be assessed. Don’t copy last year’s book. Get 
into the field or send out deputies to measure and value all land improvements.” 
Florida Tax Manual, pp. 3, 4. 

16. FSA 193.12. 

17. FSA 193.29. 

18. The board meets again on the first Monday of August or September to hear 
complaints from property owners whose property values had been changed by 
the board itself. FSA 193.25. Boards of Equalization act quasi-judicially. Lee v. 
Booker Co., 108 Fla. 534, 146 So. 546 (1933). 

19. The adjective “fair” describing value is far from enlightening in that it furnishes 
no standard by which the assessor may select a theory of value which will avoid 
unfair results. Thus the administrative and judicial authorities have fashioned 
individually theories of what is fair value. “I am also convinced that the assessor 
failed to give sufficient consideration to the more important factors enteriing into 
the valuation for assessment purposes.” Harvey Bldg. Co. v. Hannon, 140 Fla. 399, 
403, 191 So. 784 (1939). 
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or lower the value on any piece of property.*° If the board increases the value 


fixed by the assessor notice must be given the owners or agents of such 
property.?! 


The taxpayer may appear before the board on his own initiative and complain 
of any value fixed by the assessor, or of any action the board proposes to take.?* 


B. The Levy of a Tax*3 


As applied to the property tax, a levy simply means the determination by some 
properly authorized public body of the amount of money required to be raised 
for public purposes and the translation of that into a millage figure which, when 
applied to the values shown on the assessment list of all property, will produce 
the amount required." 


C. The Collection of the Tax?5 
The county tax collector performs the function described by his title.*° The 


20. FSA 193.27. Folsom v. Bank of Greenwood, 97 Fla. 426, 120 So. 317 (1929) (a 
taxpayer may be unlawfully discriminated against by undervaluation of the same 
class of property of others) ; Contra: Cosen Investment Co. v. Overstreet, 154 Fla. 
416, 17 So. (2nd) 788 (1944) (Taxpayer cannot enjoin collection of portion of 
assessment against his property on ground that it had been assessed at 100% of 
its value, and other nearby property had been assessed at approximately 75% of 
its value). 

21. FSA 193.25. 

22. Lee v. Booker Co., 108 Fla. 534, 146 So. 546 (1933). 

23. See Maguire & Magill, Cases on Taxation (4th ed. 1947) 24. 

24. Heirs v. Mitchell, 95 Fla. 345, 116 So. 81 (1928); FSA 193.32. 


25. It is well established that if a taxpayer “voluntarily” pays any tax he may not 
later sue to recover the amount paid even in a case where the tax was illegal or 
excessive. North Miami v. Seaway Corp., 151 Fla. 301, 9 So. (2nd) 705 (1942). 
Thus where the allegations of the bill admitted that the tax certificates were paid 
so that timber on the land could be sold, payment was held to be voluntary and 
recovery was denied. Clements v. Roberts, 151 Fla. 669, 10 So. (2nd) 425 (1942). 
The courts, however, have usually avoided undesirable results by determining in a 
particular factual situation that payment was “involuntary.” In such cases 
recovery is allowed. City of Orlando v. Gill, 128 Fla. 139, 174 So. 224 (1937) (if 
the plaintiff had not paid license tax levied by city, he would have been compelled 
to desist from operation of his business until he could procure judicial determina- 
tion of his right to continue) ; in New Smyrna Inlet Dist. v. Esch, 103 Fla. 24, 137 
So. 1 (1931), a tax levied upon property under an invalid act was held to be 
“involuntarily” paid and recovery was permitted. Cf. Seaboard Air Line v. Allen, 
82 Fla. 191, 89 So. 555 (1921); But cf. North Miami v. Seaway Corp., 151 Fla. 301, 
9 So. (2nd) 705 (1942). 

As far as state taxes are concerned, there appear to be eliminated the dubious 
and tenuous distinctions conjured up in an attempt to distinguish inconsistent 
Opinions in this field. In 1941 a statute was enacted which provided that: “The 
comptroller shall pass upon and order refunds where payment has been made 
voluntarily or involuntarily (italics ours) of taxes ... by reason of either (any?) 
of the following circumstances: (1) Any over-payment; (2) Payment where no 
tax was due; and (3) Where a bona fide controversy exists between the tax 
collector and the taxpayer as to the liability of the taxpayer for the payment of 
the tax claimed to be due, the taxpayer may pay the amount claimed by the tax 
collector to be due, and if it is finally adjudged by a court .. . that the taxpayer 
was not liable for the payment of the tax or any part thereof.* * *” FSA 193.40. 
Provision (3) would appear to mean that the recovery of taxes can be had in 
every case where the court finds that the taxpayer was obligated to pay the 
tax—the voluntary or involuntary aspect is irrelevant. No cases have been dis- 
covered in which a refund of state taxes has been denied on the ground of 
“voluntary payment.” At least the problem or the statute has not been discussed 
in the opinions. If this means that as a result of the statute, the question is not 
even being raised, then Florida has again taken an “advanced” legislative step. 
See Slomowitz, Declaratory Judgments Law in Florida, 23 Fla. L.J. 281 (1949). 


26. He may correct any error of the assessor within prescribed limits. FSA 193.37. 
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procedure he must follow is, of course, fixed by statute and its details are unim- 
portant for present purposes.?* 


ADMINISTRATIVE FINALITY AND THE SCOPE OF 
JUDICIAL REVIEW 28 


1. Errors In Valuation And The Constructive Fraud Doctrine 

It is the universal rule, and one well established in Florida, that before the 
courts will grant relief from taxes based upon an assessment alleged to be exces- 
sive2® the over-valuation must not be the result of mere inadvertence or bona 
fide mistake of judgment on the part of taxing authorities, but it must be 
brought about by fraud or other illegal conduct on their part. Excessive valuation 
due to error in judgment or to an innocent mistake renders the act “erroneous,” 
and in such cases administrative review is usually final. The courts do not grant 
judicial review. If, on the other hand, it appears that there is intentional unjust 
discrimination on the part of the tax hierarchy, the tax is dubbed “void” and the 
courts will interpose jurisdiction. 

But cases in which actual intent—that is, actual fraud—can be alleged and 
proved are rare, and if the courts’ rights to review and reduce excessive assess- 
ments were limited to such cases,?° judicial review of valuation errors would be 
too narrowly limited to serve any useful purpose. The need for judicial relief 
from flagrant over-assessment is thought to be so pressing that the courts 
substitute “constructive fraud” for actual fraud and thereby grant relief against 
arbitrary, though actually non-fraudulent, valuations of property. 

For it is a salutary principle of law, which runs through all its branches, 
that fraud vitiates and annuls everything which it touches. If, therefore, 
tax officials intentionally commit an illegal act with a fraududent purpose 
in view, as where taxable property is intentionally omitted for an improper 
purpose, we have no doubt that the entire assessment is illegal and void.?! 
The cases in which the doctrine of constructive fraud has been considered 

may be roughly classified as below. 

A. Cases in which the taxpayer has been the victim of deliberately inequitable 
taxation— When the taxing officer deliberately assesses different kinds of 
property at different fractions of their cash value, or deliberately omits taxable 
property,*? his actions closely approach actual fraud. 


27. After the tax levy has been made, assessments completed, and the rolls delivered 
to the proper officials, tax assessors and the Board of County Commissioners are 


powerless to change the assessment. State ex rel. Gillespie v. Thursby, 104 Fla. 
103, 139 So. 372 (1932). 


28. It is not proposed here to undertake a survey of the remedies available to an 
aggrieved taxpayer. The constructive fraud cases which make up the bulk of the 
material in this section form only a segment of the cases in which the court will 
grant relief from the errors of taxing authorities. 

29. As a condition precedent to seeking judicial review in tax litigation “. .. the 
complainant shall in every case tender into court and file with the bill of com- 
plaint the full amount of any ... tax, assessment or toll which he shall admit 
to be legal and due him, or file with the bill of complaint a receipt showing pay- 
ment of the same prior to the institution of the suit.” FSA 196.01. See Ranger 
Realty Co. v. Hefty, 112 Fla. 654, 152 So. 439 (1933); but when the validity of the 
entire tax is being contested this rule does not apply; cf. City of Coral Gables v. 
Fluvia Corp., 135 Fla. 544, 185 So. 621 (1938); City of Winter Haven v. Luke 
Elbert Citrus Co., 122 Fla. 422, 165 So. 360 (1936). 


30. But cf. Schleman v. Conn. General Life Insurance Co., 9 So (2nd) 197 (1942), 
discussed infra p. ........ 


31. City of Tampa v. Kaunitz, 39 Fla. 683, 699, 23 So. 416, 421 (1898). 


32. See Haijim v. Owens, 52 F (2nd) 530 (1931) (tax assessor has no discretion in 


reference to omitting any property from his assessment roll which the law 
requires to be taxed). 
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In Roberts v. American Nat. Bank,’3 it was found that the tax assessors 
habitually and intentionally or by prescribed rule assessed the national bank 
shares higher in proportion to value than other competing moneyed capital and 
omitted from assessment other forms of securities. The complainant alleged that 


this constituted fraud and rendered the tax levied and assessed on the shares of 
its capital stock void. The court said: 


Though the bill in the case . . . does not allege ipsissimis verbis, that 
the property was omitted from the assessment rolls in bad faith or from 
any actually fraudulent purpose, yet it does charge that the property so 
omitted was known to the tax assessor and that he deliberately failed to 
assess same for taxation. The truth of these facts alleged as well as the 
conclusions necessarily resulting from the facts stated are admitted by the 
demurrer, and constitutes a violation of or omission to follow the manda- 
tory requirements of the law that all such property should be assessed for 
taxation—a situation clearly distinguishable from an irregularity, a mere 
mistaken exercise of judgment, or accidental omission.*4 


B. Cases in which purely arbitrary official action results in excessive valua- 
tion of property— In these cases the taxpayer can get judicial relief if he can 
show, by clear and convincing evidence that his property has been over-valued or 


over-assessed as a result of arbitrary action on the part of the assessing 
officials. 


Thus in W. Virginia Hotel Corp. v. Foster,®*> it was held that where a tax- 
payer’s property was arbitrarily assessed at twice its actual value without the 


assessor viewing the property was so obviously and flagrantly excessive as to 
amount in law to fraud. 


Furthermore, under such circumstances the taxpayer is not required to seek 
relief from the administrative authorities before coming to the court as would 
be required if the over-valuation was the result of mere inadvertence or bona fide 
mistake of judgment on the part of the assessor.?® 


C. Cases of excessive valuation reached by a process of valuing the property 
on a wrong basis or theory— If the assessor does not take into consideration 
what the court regards as proper factors in determining the valuation of a par- 
ticular piece of property,*7 the valuation set will be judicially re-assessed.** Thus 
in City of Tampa v. Colgan,®® a chancellor’s decree based upon a finding that the 
tax assessor’s method of valuation was arbitrary in failing to make allowance for 
depreciating influences affecting property’s historical value would not be dis- 


turbed, where the record did not disclase that the chancellor’s view was clearly 
wrong.?° 


D. Cases of flagrantly excessive valuation unaccompanied by other improper 
conduct— In Schleman v. Conn. General Life Insurance Co.,*! it was held that 


33. 94 Fla. 427, 115 So. 261 (1928). 

34. Id at p. 265. 

35. 101 Fla. 1147, 132 So. 842 (1931). 

36. Cf. City of West Palm Beach et al v. Eppelman, 132 Fla. 686, 181 So. 894 ( 1938) 
(no administrative appeal necessary where allegations are that valuation was 
fraudulent); see also Graham v. City of West Tampa, 71 Fla. 605, 71 So. 926 
(1915) ; City of Tampa v. Palmer, 89 Fla. 514, 105 So. 115 (1925). 

37. But see discussion infra n. 19. 

38. City of Bradenton v. Seaboard Air Line R. Co., 100 Fla. 606, 130 So. 21 (1930). 
No cases have been discovered in which the State Supreme Court has upset valua- 
tion findings of a circuit court. In view of the fact that the lower court deals 
more directly with the evidence and the parties this is a desirable situation. The 
next question is whether the circuit courts are equipped as compared to the 
administrative authorities to deal with the problem. 

39. 121 Fla. 218, 163 So. 577 (1935). 

40. Cf. Florida Land Co. v. Graham, 97 Fla. 476, 121 So. 462 (19 ). 

41. 151 Fla. 196, 9 So. (2nd) 197 (1942). 
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flagrantly excessive valuation in itself warrants the interposition of the courts 
on behalf of the complaining taxpayer. Here the excessive valuation was three 
times the actual cash value of the property. While the factor that underlies the 
whole doctrine of constructive fraud is excessive valuation, in the over-whelming 


majority of the cases there have always been elements of deliberate improper 
conduct. 


Until and unless cases arise following the Schleman case, the taxpayer must 
prove substantial over-valuation to obtain a determination of fraud. Otherwise 
he had better rely exclusively on his administrative remedies. 


If on the other hand, he can not only show that his property has been over- 
assessed but that the over-assessment was the result of improper administrative 
conduct, he may get judicial relief upon a showing of comparatively small over- 
assessment. The point is that relief against merely excessive valuation is seldom 


granted.*? Usually there are other circumstances present to show that the assess- 
ment was not correctly made.* 


2. Other Assessment Errors 


For the most part, the explicit provisions in the statutes pertaining to the 
assessment machinery have been construed to be directory rather than manda- 
tory, rendering assessments in non-compliance with them erroneous rather than 
void and therefore not subject to judicial review. Thus a failure of the tax 
assessor to file a copy of the assessment roll after the assessment was completed 
was held to be a mere irregularity.44 And a failure to make the assessment and 
provide for collection does not render the assessment invalid because it was not 
made during the period prescribed by the statute.*® 


But taxes assessed by an officer acting without authority are void and subject 
to judicial review.*® And while the assessor may call to his assistance the services 
of other persons in the performance of the clerical or ministerial duties*’ in- 
volving no exercise of discretion,*® he must supervise or ratify all the work done. 
In City of Tampa v. Kaunitz,*9 an assessment was held void where it was not 
made by the city auditor as required by state law, but by an individual appointed 
by the city council. While we are primarily concerned here with state tax ques- 


tions rather than municipal and other levels of government, errors of this nature 
are treated similarly in any case. 


Conclusions 


Inasmuch as the taxpayer must ordinarily seek his remedy before the 
administrative authorities before he can appeal to the courts for relief, and since 
most grievances settled by the administrative officers are not appealed further 
because of the litigation expenses involved, by far the over-whelming majority 


42. Cf. Florida Land Co. v. Graham, 97 Fla. 476, 121 So. 462 (1929). Here the com- 
plaint was that the lands of the complainant were certain other lands in the 

county. “The bill does not allege that the lands were assessed at higher than 

actual value, or at a higher valuation than were the lands of like character and 

like situation assessed.” 

The taxation of non-taxable property does not come strictly within the borders 

of the constructive fraud doctrine. Assessment of such legally exempt property is 

void and subject to judicial review. See Lummus v. Miami Beach Cong. Church, 

142 Fla. 657, 195 So. 60 (1940). See Cushman, Judicial Review of Valuation in 

Illinois Property Cases, 35 Ill. L. Rev. 689 (1941). 

44. City of Tampa v. Mugge, 40 Fla. 326, 24 So. 489 (1898). 

45. Jinkins v. Entzminger, 102 Fla. 167, 135 Fla. 785 (1931). 

46. See Town of Kissimmee City v. Cannon, 26 Fla. 3, 7 So. 523 (1890). 

47. See Clements v. Starbird, 152 Fla. 555, 12 So. (2nd) 578 (1943). 


: “i * ees upon the rolls assessments and calculating the amounts of taxes 
evied. 


49. 39 Fla. 683, 23 So. 418 (1897). 
50. Cf. City of Tampa v. Salomonson, 35 Fla. 446, 17 So. 581 (1895). 


43. 
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of assessment appeals do not go beyond the administrative remedy afforded by 
the Boards of Equalization. The need for administrative competence becomes 
urgent.®! 

It is a commonplace to state that the administration of any law depends on 
the caliber of the people who administer it. Hence it is important that the 
selection, tenure, training and supervision of assessing personnel be conducted 
with the greatest degree of care.®” Valuations established by assessors who lack 
the background of professional administration may ordinarily lack a professional, 
methodical and painstaking approach to their duties. 


The Florida Tax Manual,** published by the State Comptroller’s office for the 
guidance of County Tax Assessors apparently acknowledges that assessment ad- 
ministration is a professional task: 


For the appraisal of urban property a substantial body of technique is 
available. For several decades assessment officials and professional tax 
appraisal services in some larger cities of the country have been developing 
rules for assessing urban property. Assessments made in accordance with 
this body of rules have come to be known as “scientific assessments ;” the 
rules and procedures followed are called “scientific” assessment systems.** 


In Florida the tax assessor for the state is an elective office.**° Under the 
circumstances, there is always the possibility that an office requiring professional 
competence, meaning technical background, may be filled by people whose qualifi- 
cations may be political more than they are professional. 

Fortunately, however, Florida assessment administration is under consider- 
able professional supervision and standards are specific as well as abundant. 


The State Comptroller’s office is the supervising body. The Comptroller is 
required®® to conduct constant research and to keep accurate tabulation of con- 
ditions existing as to ad valorem taxation. In addition, the various branches of 
the executive department of the state are authorized and directed to render aid 
and assistance to the Comptroller as the facilities and personnel of such de- 
partments permit. 

Perhaps the most significant aspect of the Comptroller’s supervising role is 
that he, subject to the approval of the State Budget Commission, establishes and 
promulgates standard measures of values to be used by the tax assessors in 
arriving at assessments of all property. This standard measure of value is held 
prima facie to be the standard of just valuation contemplated by the constitution 
of that state in matters of taxation, and tax assessors and county boards of 
equalization must apply such standard measures of value, the burden being placed 
upon them to overcome the presumption by a preponderance of the evidence in 
any case where they refuse to follow this standard. 

With this before us, the role of the judiciary in valuation matters draws our 
attention. For the scope of judicial review in this field should in large measure 
depend upon the extent to which the judiciary and not administrative officers 
are equipped to deal with the problem. 

It has been pointed out that as a general rule the courts grant judicial review 


61. See Throckmorton, supra n. 3, at 738. 

52. See Jenks, Professionalization of Assessors, 29 Bull. N.T.A. 150 (1944); Blakey & 
Blakey, Minn. Legislation To Improve Assessment Administration, 32 Bull. N.T.A. 
268 (1947). 

53. FSA 192.31, 1948 Supp., provides for the preparation for this manual. “(2) ... 
which manuel shall include the rules and regulations and the standard measures 
of values prescribed by the comptroller and such other information as the comp- 


troller may deem to be useful in carrying out the provisions of this law.” 
54. Manual, p. 4. 


55. See supra n. 14. 
56. FSA 192.31, 1948 Supp. 
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in assessment matters in cases where the administrative conduct is deeméd frau- 
dulent. Otherwise, broad discretion is permitted to the assessors and their 
honest errors will not be corrected in court. An examination of the cases demon- 
strates that a number of factual situations are embraced within the term “frau- 
dulent” which do not involve fraudulent conduct at all but which do at times 
involve something more than a mere difference of opinion as to the valuation 
of property for taxation. The courts themselves admit that differences of honest 
and fair minded opinion as to value permeate ad valorem property taxation. 

Since the tax assessors in Florida may no longer employ their private notions 
as to just standard measures of valuation, but have these set up for them by a 
kind of professional supervision in the shape of the Comptroller’s office, there 
is much strength to the idea that the judiciary ought not to disturb administra- 
tive findings by interposing “judicial re-assessment.” In valuation matters at 
least, the courts ought not to become a part of the tax machinery of the state.57 

But where the taxpayer’s grievance concerns itself with the constitutionality 
of a tax,°5 or with administrative conduct in carrying out the requirements of a 
statute e.g. improper or insufficient notice for a hearing, it is clearly a proper 
function of the court to interpose. Under such circumstances, the taxpayer ought 
not be required to go before administrative authorities prior to seeking court 
action. 

Where the complaint involves minor irregularities in the taxing process, the 
administrative machinery is held to have full authority to remedy the wrong, 
so that there is no judicial review in such cases. 


The problem of the scope of judicial review is one that runs throughout the 
administrative process in all fields. In the field of taxation especially it is a 
problem close to all citizens. For this reason it demands constant study and 
analysis until such time as the lines may be drawn to the satisfaction of both 
the government and the public. It is believed that Florida is coming close to the 
line of the “happy medium” in connection with property tax matters. 


57. It is not known to this writer how many, if any, valuation cases have come before 
the circuit courts since the enactment of the statute providing for standard 
measures of valuation, et al. At least there have been no appeals to the Supreme 
Court on this aspect of property taxation. 


For the use of declaratory relief in tax litigation, see Slomowitz, supra note 26. 
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THE LAWYER AND HIS PUBLIC 


By J. KENNETH BALLINGER of Tallahassee 
Chairman, Public Relations Committee 


For better or for worse, there is no substitute for the lawyer and for courts 
which they help to operate. We have seen in some of the conquered nations of 
the world what happens when martial law supplants civil law, and the prospect 
isn’t pleasing. 

However, it isn’t necessarily true that the public will give to the lawyer his 
just dues nor his proper share of profitable business, just because the lawyer 
occupies a secure place in our democratic scheme of things. In fact, this genera- 
tion of lawyers has watched much of its business dribble away to other agencies, 
because the public and the lawyer lost touch with each other. 

To establish better public relations, therefore, it seems necessary first to 
scrutinize the picture of the past and see where the lawyer failed to sell the 
public on his services. This generation has been brought up to believe that a 
lawyer by trade is a sharpie, and that the better the lawyer, the more able he is 
by tricks and subterfuge to defeat justice. This generation feels that lawyers 
are too expensive for the ordinary man to consult about his minor problems. 
They are to be seen only when dire troubles threaten, and then under penalty of 
a rude and unpleasant shock when the final bill for legal services is presented. 

Our legal machinery has been geared more and more to the pace of the high 
priced specialist. We share with the medical fraternity the penalty of letting these 
specialists set the standards. Today it is a debatable question which is the more 
distrusted by the public, the lawyer or the doctor. The thought seems firmly 
imbedded in the public mind that both professions are engaged in a ruthless 
quest for money and profits, and service to the public as the public once expected 
is almost vanished. 

Part of this has been due to what we know as “ethics” which prohibited 
advertising, prevented the public from knowing anything about either profession, 
and which led to the more self-righteous of each profession putting the labels of 
“quacks” and “shysters” on all those who differed with the ruling hierarchy of 
each profession. In each instance the rich, successful specialist was able to make 
the rules whose aim was to reduce competition, and which ultimately led to 
financial ruin on the lower levels. 

Better public relations, therefore, must start at these same low levels, and 
must be based on the devout hope that the top brass has learned that the legal 
profession cannot remain vigorous and healthy on huge corporation fees and the 
retainers of headline law breakers. We shall assume, prayerfully, that more than 
2,000 of the middle and lower income lawyers of Florida will be encouraged to 
join in this grass roots movement, and regain for themselves the position of trust 
which the old time lawyer occupied in his community. 

To do this, your public relations committee of the Florida Bar will attempt to 
give to each local association or group the benefit of what it can get to tell the 
people of today what the lawyer of today has to offer them. The Florida Bar 
has taken an important step toward keeping the profession honest. It will take 
further steps to let the public know that the lawyer and the courts recognize the 
public as their master, and are prepared to serve it faithfully. 

We do not mean to imply that this shall be a defensive action. Far from it! 
But it will recognize those things which have prevented the bar in the past from 
achieving the maximum of public approval. And having done so, it will attempt 
to avoid them, and to promote activities that will merit public acclaim. 

The bench and bar of Florida stand today in a position of eivic leadership. 
The public needs to be told more about it. The bar especially has taken the 
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initiative in eliminating delays that brought disrepute upon the whole judicial 
process. The public must be sold on that. The bar is coming back to more orderly 
methods of charging, so that the people need no longer fear they will put their 
pocketbooks in peril by even consulting a lawyer. These services for which the 
public ought to look to the lawyer for help can be properly the subject of 
advertising, and to hide behind the same old bushel of “ethics” is to defraud the 
public of information it ought to have. 

We shall provide the lawyers of Florida with much of the material with which 
to fight this battle of public relations. We shall attempt to show them how to 
marshal their forces for this work, how to recognize opportunities for public 
relations improvement, how to keep the members of the bar conscious of the 
obligation they owe the public. 

It is a hard job, but one with plenty of rewards. I think I can speak for our 
committee in saying it presents as many challenges as any assignment of the 
Florida Bar, and we accept them gladly. 


PERSONNEL OF TWO MAJOR COMMITTEES 


President John T. Wigginton announced the personnel of the Florida Bar’s 
committees last month, but through inadvertence two committees were omitted 
from the list published in the June issue of the Florida Law Journal. 

The committees and their members are: 


PROBATE AND GUARDIANSHIP 
Sherwood Spencer, Chairman Jack Straughn 


Hollywood Winter Haven 

Richard Gardner William H. Dial 
Quincy Orlando 

S. T. Dell, Jr. Robert H. Wingfield 
Gainesville DeLand 

Cory Walker Boyd H. Anderson 
Vero Beach Ft. Lauderdale 

L. A. Buie, Jr. James H. Millican, Jr. 
Lake City Palatka 

James C. Gwynn Charles 8. Ausley 
Tallahassee Tallahassee 

Lyle D. Holeomb William C. Brooker 
Miami Tampa 

Jack F. White 
Clearwater 


UNAUTHORIZED PRACTICE OF LAW 


Jack Daniel, Chairman 
Jacksonville 
Howard P. Sapp 
Panama City 
John L. Graham 
DeLand 
R. K. Lewis 
West Palm Beach 
Robert Curtis 
Ft. Lauderdale 
J. Lewis Hall 
Tallahassee 
F. E. Starnes 
Ft. Myers 


W. A. Sheppard 
Ft. Myers 

Walter Woodward 
Bradenton 

Jack Abbott 
Miami Beach 

Hervey Yancey 
Tampa 

Lawrence Rodgers 
Kissimmee 

Allen B. Cleare 
Key West 
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THE CASE FOR AN 11TH COURT OF APPEALS 
(For a Circuit embracing Florida, Georgia, 
Alabama, Puerto Rico and the 
Virgin Islands) 

By JOHN H. WAHL, JR., of the Miami Bar 


The Director of the Administrative Office of the 
Courts of the United States has recently released his 
Annual Report for the fiscal year July 1, 1948-June 
30, 1949. 

This publication, consisting of 224 pages, is a mine 
of statistical? information concerning the work per- 
formed by the various Federal Courts. That portion 
of it which deals with the Courts of Appeal should be 
most interesting from the standpoint of attorneys 
practicing in Florida and elsewhere in the Fifth 
Circuit. 

It is the purpose of this article to point out some 
of the reasons why that interest should exist. 

On July 1, 1948 there was a total of 1673 cases 
pending in all Circuits. In the ensuing twelve months 
2989 new cases were docketed. During this period 2753 
were disposed of. 

Of the cases pending at the beginning of the period is 
188 were docketed in the Fifth Circuit. Only three ae ; 
other Circuits had a greater number; the District 
of Columbia with 270, the Third Circuit with 236, and the Ninth with 212. During 
the following year, of the new cases filed, only the District of Columbia was 
ahead of the Fifth Circuit with 463 as against 453. The next closest was the 
Second Circuit with 344, and the lowest was the First with a mere 76. 

As for dispositions, the Fifth Circuit was the most efficient, terminating 382. 


The District of Columbia was second with 364, and the Second Circuit followed 
with 351. 


A complete tabulation of all the Circuits is as follows: 


Pending Pending 
Circuit July 1, 1948 Docketed Terminated June 30, 1949 

Total 2,989 2,753 1,909 
District of Columbia 463 364 369 
Fourth 38 167 129 76 
Fifth - 453 382 259 
Sixth 218 226 139 
Seventh 183 ata 257 199 
Eighth 206 179 138 
Tenth —......... 107 216 203 120 


Moving now to the source of the 453 new cases docketed in the Fifth Cirevit, 
we find that they originated as follows: 
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Alabama 27 
Florida 64 
Georgia 
Louisiana 30 
Mississippi 21 
Texas 143 
Canal Zone 2 
Tax Court and other Government Agencies 91 
Original Proceedings 4 


The citizenship of the litigants involved in the last two categories is not 
stated but it is reasonable to suppose that the same relative percentages by 
States would apply. 

As will have been noted the Fifth Circuit has jurisdiction over appeals from 
the Canal Zone. As for the two other Territorial possessions on the Atlantic side, 
Puerto Rico is included in the First Circuit (which embraces Maine, Massa- 
chusetts, New Hampshire and Rhode Island). The Virgin Islands are under the 
jurisdiction of the Third Circuit (which includes Delaware, New Jersey and 
Pennsylvania). 

Puerto Rican appeals numbered 10. During 1949 there were none from the 
Virgin Islands. 

Puerto Rico is situated south and east of Florida and from its Capital City, 
San Juan, to Miami the air distance is 1,040 miles. To _oe, however, this 
distance is 1,796 miles. 

Counsel for a litigant from the Virgin Islands, if his case wna be heard in 
Miami, would travel (from St. Thomas) 1,115 air miles. But to argue the case 
in the Third Circuit he would fly 1,687 miles to New York City and thence the 
additional mileage on to the place of hearing in Delaware, New Jersey or 
Pennsylvania. 


According to the table, supra, the average number of new cases in each 
Circuit was 272. 

If the Fifth Circuit, during this period had embraced only Texas, Louisiana, 
Mississippi and the Canal Zone, the new appeals docketed at New Orleans would 
have numbered approximately 260. If there had existed an 11th Circuit with 
jurisdiction over Florida, Georgia, Alabama, Puerto Rico and the Virgin Islands, 
the new cases docketed with its Clerk would have numbered approximately 203. 

When it is considered that the First Circuit entertained only 76 new appeals; 
the Fourth 167; the Eighth 206; the Tenth 216; the Sixth 218 and the Third 254, 
it cannot very well be argued that such a division of the Fifth Circuit would 
have been unwarranted. 

Economic development and industrial expansion are always accompanied by 
large increases in population and these forces inevitably produce more litigation. 

The Fifth Circuit is a case in point. Its estimated population in 1948 (ap- 
proximately 20,000,000) exceeded that of any other Circuit. 

The figures already cited place it in the forefront insofar as litigation is 
concerned. 

Present indications point to a continuation of this trend and the current 
situation in Puerto Rico gives that Island the character of a new frontier. 

Divided along the lines suggested, the Fifth Circuit, with Texas, Louisiana, 
Mississippi and the Canal Zone, would contain a population of approximately 
11,974,000; while the new Eleventh Circuit embracing Florida, Georgia, Alabama, 
Puerto Rico and the Virgin Islands would include approximately 10,547,000. 

These figures compare favorably with a population of approximately 11,- 
934,000 in the 8th Circuit and 12,978,000 in the Fourth. When the 1950 Census 
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is complete it is probable that these figures, insofar as the present 5th Circuit 
is concerned, will be revised substantially upward and to a greater extent 
percentagewise than in any other Circuit except possibly the Ninth. 


CONCLUSION 


Senator Spessard L. Holland has evinced a very active interest in this subject. 
It would appear to be one to which the organized Bar of Florida, Georgia and 
Alabama might well give serious consideration. 


Local Bar pbsrsociations 


BROWARD COUNTY BAR ASSOCIATION 
Hugh M. Sutton, President 
212 N. Andrews Avenue, Ft. Lauderdale, Fla. 
Boyd H. Anderson, 
County Judge’s Office, Ft. Lauderdale, Fla. 


CHARLOTTE COUNTY BAR ASSOCIATION 
Earl D. Farr, President 
Edward L. Gerson, Secretary 
Punta Gorda, Florida 


CLEARWATER BAR ASSOCIATION 
Ben Krentzman, President 
Davey-McMullen Building, Clearwater, Fla. 
Chas. M. Phillips, Jr., Secretary-Treasurer 
Davey-McMullen Building, Clearwater, Fla. 


DADE COUNTY BAR ASSOCIATION 
John H. Wahl, Jr., President 
913 DuPont Building, Miami, Fla. 
Milton M. Ferrell, Secretary 
1023 DuPont Building, Miami, Fla. 
Arnold A. Ross, Treasurer 
706 Biscayne Building, Miami, Fla. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Wm. B. Watson, Jr., President 
123 W. University Avenue, Gainesville, Fla. 
Frank E. Maloney, Secretary-Treasurer 
College of Law, University of Florida, Gainesville 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Geo. Scofield, President 
Inverness, Florida 


J. C. Getzen, Jr., Secretary-Treasurer 
Bushnell, Florida 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION 
S. M. Preacher, President 
DeFuniak Springs, Fla. 
Wm. R. Davenport, Secretary-Treasurer 
Pensacola, Fla. 
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FOURTEENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Addison Drummond, President 
Bonifay, Florida 
Harvie J. Belser, Secretary-Treasurer 
Lindsay Building, Bonifay, Fla. 


JACKSONVILLE BAR ASSOCIATION 
Frank H. Elmore, Jr., President 
217 Graham Building, Jacksonville 
Frank L. Watson, Secretary 
40 Buckman Building, Jacksonville 
Marion W. Gooding, Treasurer 
107 Market Street, Jacksonville 


LAKE COUNTY BAR ASSOCIATION 
Judge J. W. Hunter, President 
Tavares, Florida 
Henry L. Pringle, Secretary-Treasurer 
Leesburg, Florida 


LAKELAND BAR ASSOCIATION 
Gordon Petteway, President 
Robert I. Miller, Secretary-Treasurer, P. O. Box 254 
Lakeland, Florida 


MARION COUNTY BAR ASSOCIATION 
Charles Savage, President 
Ocala, Florida 
Harry Dozier, Treasurer 
Ocala, Florida 
Virgil Milbrath, Secretary 
Ocala, Florida 


MARTIN COUNTY BAR ASSOCIATION 
Evans Crary, President 


Harris Lowery, Secretary-Treasurer 
Stuart, Florida 


MIAMI BEACH BAR ASSOCIATION 
Daniel P. Galen, President 
605 Lincoln Road, Miami Beach 
Albert H. Lehrman, Secretary 
420 Lincoln Road, Miami Beach 
Godfrey K. Newman, Treasurer 
420 Lincoln Road, Miami Beach, Fla. 


MONROE COUNTY BAR ASSOCIATION 
John G. Sawyer, President 


Julius F. Stone, Jr., Secretary-Treasurer 
Key West, Florida 


NASSAU COUNTY BAR ASSOCIATION 
A. G. McArthur, President 
J. J. G. Cooper, Secretary-Treasurer 
Fernandina, Florida 
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ORANGE COUNTY BAR ASSOCIATION 
Charles O. Andrews, Jr., President 
Box 353 (Metcalf Building) Orlando 
William Dial, Secretary-Treasurer 
18 West Pine Street, Orlando, Florida 


PALM BEACH COUNTY BAR ASSOCIATION 
J. Leo Chapman, President 
718 Comeau Building, West Palm Beach 
Joseph D. Farish, Jr., Secretary 
10th Floor, Harvey Building, West Palm Beach 
J. Stockton Bryan, Jr., Treasurer 
Comeau Building, West Palm Beach, Florida 


PASCO COUNTY BAR ASSOCIATION 
Orvil L. Dayton, President 
George C. Dayton, Secretary 
Dade City, Florida 


SARASOTA COUNTY BAR ASSOCIATION 
Lamar B. Dozier, President 
Edward J. Kennedy, Secretary 
Paul Hanson, Treasurer 
Sarasota, Florida 


ST. PETERSBURG BAR ASSOCIATION 
James T. Smith, President 
First Federal Building 
William B. Griffith, Secretary 
First National Bank Bldg. 
Samuel W. Harris, Treasurer 
First Federal Building, St. Petersburg, Florida 


ST. JOHNS COUNTY BAR ASSOCIATION 


Bertram C. Mickler, President 
Willard Howatt, Secretary-Treasurer 
Exchange Bank Bldg. 

St. Augustine, Florida 


ST. LUCIE COUNTY BAR ASSOCIATION 
Frank H. Fee, President 
Ralph B. Wilson, Secretary-Treasurer 
Fort Pierce, Florida 


SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
J. Shuler, President 
Apalachicola, Florida 
Eldon F. McLeod, Secretary 
Apalachicola, Florida 


TALLAHASSEE BAR ASSOCIATION 
W. J. Oven, President 
Midyette-Moor Building 
John K. Folsom, Secretary-Treasurer 
Christie Hall Building 
Tallahassee, Fla. 
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TAMPA BAR ASSOCIATION 
Arthur L. Anderson, President 

First National Bank Building 

Joseph Miyares, Secretary 

404 Franklin Street 

Sam M. Gibbons, 

918 First National Bank Building 

Tampa, Florida 


THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
T. J. Swanson, President 
Perry, Florida 
J. B. Hodges, Secretary 
Lake City, Florida 
J. M. Hearn, Treasurer 
Live Oak, Florida 


VOLUSIA COUNTY BAR ASSOCIATION 
Erskine W. Landis, President 
DeLand, Florida 
Roy Kinsey, Secretary-Treasurer 
Box 3096 
Daytona Beach, Florida 
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Lamar B. Dozier is president of the 
Sarasota County Bar Association, suc- 
ceeding John L. Early. Clyde H. Wilson 
is vice president, Paul Hanson, treas- 
urer, and E. J. Kennedy, secretary. 
New members introduced at the last 
meeting of the association were Francis 
C. Millican, Clyde H. Simmons and 
Barry Binz. 

Hundreds of persons attended an 
“open house” at the Supreme Court’s 
new building in Tallahassee. The court’s 
justices were in their offices to receive 
visitors. President John T. Wigginton 
of the Florida Bar and President Will 
Oven, Jr., of the Tallahassee Bar served 
on the reception committee. 

John E. Matthews, Jr., of Jackson- 
ville has been appointed deputy com- 
missioner of the Florida Industrial 
Commission. He succeeds William D. 
Barfield, who was appointed judge of 
the Duval county circuit court. 

W. Robert Fokes, administrative as- 
sistant to U. S. Senator Claude Pepper, 
and Arthur Frishman, general counsel 
for the Miami Beach Apartment As- 
sociation, have formed a law practice 
partnership at 420 Lincoln Road in 
Miami Beach. 

William J. Huffman has been ap- 
pointed municipal judge of Miami 
Springs, succeeding Henry H. Taylor, 
Jr., who resigned. 

Edson J. Shamhart, former Tampa 
attorney, has retired from the United 
States Customs service after 28 years, 
and will return to Tampa to live. He 
joined the customs service in Tampa in 
1922, soon after being admitted to 
practice law. 

The Duval County Small Claims 
court, in 10 months of operation, has 
passed the 4,000th case on its docket. 
Establishment of the court was a 
project sponsored by the Jacksonville 
Bar Association. The court was estab- 
lished by the 1949 legislature and ac- 
cepted its first case on July 25. The 
judge is J. Henry Taylor. Claims filed 
before him have ranged from $2.50 to 
$100, the maximum jurisdiction. 


James Eckhart of Miami has been 
appointed a special assistant to At- 
torney General Richard W. Ervin. 

Joe Jacobs, 1950 graduate of Stetson 
law school, has started practice in Live 
Oak. He won nomination to the 1951 
legislature in this year’s Democratic 
primaries. 

Ralph Johnson has been appointed 
city attorney of Pahokee. 

William Fisher, William Fisher, Jr., 
Raymond A. Hepner and W. L. Fitz- 
patrick practicing law as Fisher, Fish- 
er, Hepner and Fitzpatrick, give notice 
of dissolution and announce that Mr. 
Fitzpatrick will practice law in Pan- 
ama City with offices in the Harris 
Building. Messrs. Fisher and Hepner 
will practice in Pensacola with the 
firm name of Fisher and Hepner, off- 
ices in the Florida National Bank 
building. 

Ray C. Brown and Norman S. Brown 
of Tampa announce that John P. Cor- 
coran, Jr., member of the Miami and 
New York Bars, has become a member 
of the firm, and the name will be 
Brown, Brown & Corcoran, 401-409 
First National Bank Building, Tampa. 

June honor graduate, Richard Stri- 
chartz, of the University of Miami 
announces his association with Jack A. 
Abbott, at Miami Beach. Mr. Abbott 
is President of the Miami Beach Bar 
Association. 

Mr. Strichartz was the Editor-in- 
Chief of the Miami Law Quarterly for 
the past year. While at the University 
of Miami, he was a member of Omicron 
Delta Kappa and Iron Arrow honor 
societies. At the same time, he was 
part-time instructor in Government. 


The Miami Beach Bar Association 
recently created a Speakers Committee 
for the purpose of making available 
members of the Committee for speaking 
engagements for public affairs or other 
organizations. The membership re- 
sponse was excellent, and so was re- 
sponse from various organizations. 


Controversial topics and politics are 
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avoided. Harold Zinn, 602 Lincoln Road, 
is the committee chairman. 

The Association also sponsored the 
codification of the City ordinances of 
the City of Miami Beach through 
Walter C. Kovner, the chairman of its 
committee. The City Council accepted 
the advice of the Committee and or- 
dered the codification made up and 
printed. 

Jack A. Abbott, President of the 
Miami Beach Bar Association, was re- 
cently elected as President of the 
Presidents’ Council of Miami Beach, an 
organization of the Presidents of 
twenty organizations of that city for 
the past five years. The Miami Beach 
Bar Association recently joined the 
Council. 

Richard Strichartz, formerly Editor- 
in-Chief of the Miami Law Quarterly 
published by the School of Law, Uni- 
versity of Miami and the Dade County 
Bar Association, was just appointed as 
chairman of the Publications Commit- 
tee of the Miami Beach Bar Association. 


ELEVEN ORGANIZATIONS 
JOIN IN SPONSORING 
JUVENILE AMENDMENT 


Ten organizations have joined the 
Florida Bar in endorsing and sponsor- 
ing the Juvenile Court Amendment to 
the State Constitution. Together, these 
statewide organizations have about 
300,000 members. 

Chairman Roger J. Waybright and 
members of the Bar’s Committee on 
Juvenile Delinquency outlined the pro- 
posed amendment at conventions of or- 
ganizations, and received unanimous 
endorsement. Organizations which have 
joined the Bar in the movement are the 
Florida Children’s Commission, the 
Florida Probation and Parole Associa- 
tion, the Florida Juvenile Court Judges 
Association, the Florida State Junior 
Chamber of Commerce, the Florida 
Congress of Parents and Teachers, the 
Florida League of Women Voters, the 
American Legion, the Grand Lodge, 
Free & Accepted Masons of Florida, the 
Grand Lodge, Independent Order of 
Odd Fellows, and the Grand Lodge, 
Knights of Pythias. 

An address for public delivery by 
interested persons has been prepared 


by Chairman Waybright. It is arranged 
so that it can be delivered in five 
minutes, 10 minutes or 20 minutes. It 
is suitable for radio or for club ad- 
dresses. Copy will be sent upon request 
to Mr. Waybright, 305 Law Exchange 
Building, Jacksonville, or to the Florida 
Law Journal, Supreme Court Building, 
Tallahassee. 


ADS FOR LAWYERS 

Lawyers have been complaining for 
many years that professional and busi- 
ness men in other lines have been steal- 
ing their stuff. The recent ruling which 
bars real estate brokers from passing 
upon abstracts or drawing up property 
conveyances deals with one phase of 
this matter, but the public generally 
has come to look to other persons to 
perform various services which prop- 
erly should be the province of lawyers. 

One reason for this is probably the 
old tradition of the lawyers which bars 
them from advertising their services. 
The result is that while most people 
understand that if they get arrested 
they need a lawyer to defend them, 
they don’t realize the mony other valu- 
able services lawyers could perform for 
them. 

But now the lawyers are beginning to 
advertise — not as individuals, but as 
professional associations eager to serve 
the public. In Philadelphia, the county 
bar association is running a series of 
ads on the theme, “When in doubt, 
consult a lawyer.” They tell such stories 
as how one attorney prevented a rene- 
gade brother from illicitly obtaining the 
proceeds of a will, and how another 
lawyer saved a storekeeper who faced 
the loss of his business because he 
couldn’t prove he had paid a note. The 
District of Columbia bar association 
has been running a $5,000 institutional 
advertising campaign in the Washing- 
ton newspapers. Bar associations of 
California, Indiana, Iowa, Texas and 
Florida are getting ready to advertise 
their profession. The ads do not men- 
tion any individual lawyers, and care 
is taken that they do not encourage 
litigation. They advertise the services 
lawyers can render, and they should 
benefit both the lawyers and the public. 

—Reprinted from the Fort Myers 

News-Press. 
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Wofford R. Smith of Orlando, 
Orange county attorney for seven years, 
died May 21 of a heart attack while 
inspecting property near Lake Apopka. 
He was a member of the law firm of 
Fishback, Smith and Williams. He was 
executive secretary to Governor Dave 
Sholtz from 1933 to 1937. 


Julius S. Harrison of Jacksonville 
died May 15. He was general claims 
attorney for the Jacksonville Traction 
Company for 37 years. During the past 
10 years he had engaged in private 
practice. He is survived by his widow 
and two sons, Julius S. Harrison, Jr., 
of Orlando and William Harrison of 
Jacksonville. 


James B. Flaherty, 47, assistant Dade 
county solicitor, died May 21 in the 


Coral Gables Hospital. He had been ill 
for several weeks. He was a member of 
the University of Miami’s first grad- 
uating class in 1928. His widow and a 
son, James B. III survive. 


Frank A. Pettibone, who practiced 
law in West Palm Beach from 1918 to 
1930, died recently in Los Angeles, 
where he had been agency counsel for 
the Reconstruction Finance Corporation 
for California. 


Mrs. Lily Clubbs Beggs, mother of 
E. Dixie Beggs, Jr., past president of 
the Florida Bar Association, died May 
26 in Pensacola. She was the widow of 
E. Dixie Beggs, Sr., one of Pensacola’s 
outstanding attorneys for many years. 
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MAY TRANSACTIONS: 


During May members issued guar- 
antees to 106 owners and 60 mort- 
gagees, totaling $1,336,490.91. Contri- 
butions for the month aggregated $4,- 
335.11—$1,250.00 initial and $3,085.11 
additional. The expenses for the 
month were $2,247.76. The net addi- 
tions to the Fund assets’ were 
$2,087.35. 


New Members since last Journal: 


Malvin Englander, Miami Beach 
Samuel W. Harris, St. Petersburg 
George H. Henry, Miami 
William D. Hixon, Naples 
William B. Roman, Miami 
Henry Simmonite, Miami 

James H. Walden, Dania 

Harry Zukernick, Miami Beach 


MEMBERS ISSUING 
THEIR FIRST GUARANTEES: 


Charles E. Booth, Daytona Beach 
Michael G. Littman, Stuart 
Roger H. West, Daytona Beach 


News 
and 


NOTES 


From 


LAWYERS’ TITLE GUARANTY FUND 


P. O. Box 2671 


Orlando, Florida 


LEADERS IN MAY: 


Firms issuing 5 or more guarantees: 

Pleus, Edwards & Rush, Orlando, 11 

Dayton, Dayton & Dayton, Dade 
City, 8 

Akerman, Dial & Akerman, Orlan- 
do, 7 

Rogers & Kelly, Kissimmee, 7 

McCoy & Love, Lake Worth, 7 

Sheppard & Woolslair, Ft. Myers, 6 

Evans & Glenn, Sarasota, 5 

Thompson & Cooper, Clearwater, 5 

McMullen & Goza, Clearwater, 5 

Individuals issuing 3 or more guar- 
antees: 

Hays Lewis, Jr., Marianna, 6 

Ralph W. Carson, Clearwater, 5 

Lyle D. Holcomb, Miami, 5 

Edward H. Levin, Miami, 5 

John D. Shepard, Cocoa, 5 

Glenn Bludworth, Miami, 3 

Charles E. Booth, Daytona Beach, 3 

Irving F. Kalback, Miami, 3 


LARGEST GUARANTEES ISSUED: 
Edward H. Levin, Miami, $109,- 
000.00, Owner 
Sheppard & Woolslair, Ft. Myers, 
$50,000.00, Owner 
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INCREASE IN INITIAL cent over the present rates; and 
CONTRIBUTIONS Beginning with January 1, 1951, 


At their meeting held in Ormand 
Beach April 27, the Trustees adopted 
a resolution providing as follows: 

BE IT RESOLVED by the Board 
of Trustees that the initial contribu- 
tion shall increase as follows: 

Beginning with July 1, 1950, initial 
contributions shall increase ten per 
cent over the present rates; 

Beginning with October 1, 1950, in- 
itial contributions shall be twenty per 


initial contributions shall be double 
the p.esent rates; 


PROVIDED, the increases herein 
fixed shall not be applicable to any 
applicant who has not been admitted 
to the practice of law more than two 
years. 

The rate in effect at the time of 
making applications for membership 
shall be applicable rate of initial con- 
tribution. 


10. 
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For Florida Lawyers 
The Co-ops Recommend 


Alexander: Federal Tax 
Handbook 


American Jurisprudence 
American Law Reports 


American Law Reports, 
2d Series 


A. L. R. Permanent Digest, 
Annotated 


Ballentine: Self-Pronouncing 
Law Dictionary 


Clark: Summary of American 
Law 


Couch: Cyclopedia of 


Insurance Law 


Henderson: Introduction to 
Income Taxation 


Remington on Bankruptcy 


U.S. Supreme Court 
Reports, L. ed. 


U.S. Supreme Court Digest, 
Annotated 


We shall be happy to supply further 
information about any of these publica- 
tions upon request, without obligation. 


The Lawyers Co-operative 


Publishing Company 
Rochester 3, N. Y. 


Herel GEORGE 
WASHINGTON 


JEFFERSON 
183 Booms wrth 


Herel PENNSYLVANIA 
bormerty The Royo! Werth 
900 Reems with Bethe ond Showers 


Herel GEORGE WASHINGTON 
200 Reoas with Baths ond Showers 
Open he yous Rodic and every modem com 

GARAGE service. 
@ Reesoneble Rares Posted in Every Room 


ROBERT KLOEPPEL MANAGEMENT 
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FLORIDA LAW IN TWO VOLUMES: Attorney General Richard W. 
Ervin, right, shows Governor Fuller Warren the new two-volume edition 
of the Florida Statutes. The statutes have been revised and compiled 
for the first time since 1941. Assistant Attorney General Charles Tom 
Henderson, statutory revision director, supervised the work, and here 
he looks on as Governor Warren (seated) examines the work. The 
1949 revision sells for $12.50 a set, against prices up to $202.50 
charged for previous revisions. Reports from over the state indicate 
the new books are being accepted with approval and appreciation by 
the Bar. 
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LEGAL INSTITUTES 


Below is given a tentative list of subjects and speakers expected to be available 
for Legal Institutes. Advice as to any additional subjects desired or speakers will- 
ing to serve is invited. 


The committee hopes to schedule at least one Legal Institute in each circuit 
during this first year of integration, in collaboration with the local bar associa- 
tions therein. The schedule is now being set up. It is suggested that in order to 
secure choice of dates and program, the local associations move promptly to de- 
termine when they wish to hold their institutes, and the subjects and speakers 
they desire. President Wigginton is requesting the members of the Board of 
Governors to assist in the scheduling of institutes in their respective circuits. The 
committee stands ready to assist in every possible way. The Florida Bar has 
budgeted funds towards defraying the expenses of speakers in Legal Institutes 
officially scheduled. 


Communications to the committee should be sent to Horner C. Fisher, as 
Chairman, P. O. Box 45, West Palm Beach, Florida. 


LIST OF SUBJECTS AND SPEAKERS, LEGAL INSTITUTES 1950-51 


1. Approved Methods of Minimizing Income and Estate Taxes—M. G. Em- 
manuel, Tampa; J. Wm. Norman, Jacksonville. 


2. Estate Tax Problems of General Practitioners—Geo. W. Erickson, Tampa; 
Chas. Moorhead, Miami; Amos E. Jackson, Palm Beach. 


8. How to Plan An Estate—Prof. Kenneth L. Black, College of Law, University 
of Florida. 


4. The Plaintiff’s Side of a Damage Suit—Perry A. Nichols, Miami; Evan T. 
Evans, Jacksonville. 


Tax Titles in Florida—Wm. Earle Thompson, Tampa. 


6. Procedure and Appearance Before Administrative Bodies—J. Velma Keen, 
Tallahassee. 


7. Federal Rules of Civil Procedure—J. M. Flowers, Miami; Miller Walton. 
Miami. 


8. Probate and Guardianship Law—Warren L. Jones, Jacksonville. 
Service by Publication— (Speaker to be selected.) 
10. Zoning Ordinances—E. Harris Drew, West Palm Beach. 


11. Declaratory Judgments and Decrees—Edw. McCarthy, Jacksonville; Louis 
Bonsteel, Miami. 


12. Practicing Law Efficiently—In Large Offices: J. P. Simmons, Miami; In 
Small Offices: (Speaker to be selected.) 


13. Defense of Damage Suits—Chas. Cook Howell, Jr.. Jacksonville; Lee M. 
Worley, Miami. 


14. Appellate Preparation and Presentation—Justice Elwyn Thomas; Justice H. 
L. Sebring; Hon. Paul D. Barnes. 


15. Defending a Criminal Case—Vincent C. Giblin, Miami; Pat Whitaker, Tampa. 


a 
Ren 
cage 


FLORIDA LAW JOURNAL 247 


16. 
17. 
18. 


19. 


20. 


21. 


22. 


23. 


24. 
25. 


26. 
27. 


28. 


29. 
30. 


31. 
32. 


33. 


Lawyers Title Guaranty Fund—Geo. B. Carter, Orlando. 
The New Rules and Florida Procedural Statutes—(Speaker to be selected.) 


The Attorney General and the Bar—Hon. Richard Ervin; Hon. Chas. Tom 
Henderson, Tallahassee. 


Effective Motion Practice under the New Rules—Prof. C. J. TeSelle, College 
of Law, University of Florida. (Additional speaker to be selected.) 


Teamwork Between Lawyer and C.P.A. in Tax Problems—Amos E. Jackson, 
Palm Beach. (Additional speaker to be selected.) 


New Florida Estate Tax Apportionment Statute—Dean Henry A. Fenn, 
College of Law, University of Florida, member of N. Y. Bar. (Additional 
speaker to be selected.) 


Tax Problems in Purchase and Sale of Real Estate—Wm. R. Frazier, Jack- 
sonville; Jas. P. Hill, Jacksonville; Amos E. Jackson, Palm Beach. 


Examination of Abstracts, Pointers and Pitfalls—Thos. Alexander, Tampa; 
Geo. B. Carter, Orlando. 


Methods of Discovery Under Florida Law—W. O. Mehrtens, Miami. 


Valuations of Real Estate for Tax Purposes—M. G. Emmanuel, Tampa; J. 
Wm. Norman, Jacksonville. 


Practical Aspects of Mechanics Lien Law— (Speaker to be selected.) 


Practice Under Current Income Tax Law—Prof. Richard B. Stephens, Col- 
lege of Law, University of Florida, Member of Ill. and D. C. Bar; Lucius A. 
Buck, Jacksonville. Members of Fla., D. C. and N. Y. Bars; Amos E. Jackson, 
Palm Beach. 


Practice and Procedure Before the Florida Industrial Commission—T. B. 
Castiglia, Tampa; Wm. D. Barfield, Jacksonville. 


State Government in Action—Hon. Clarence M. Gay. 


Contesting Proposed Federal Tax Deficiencies—J. P. Hill, Jacksonville; Wm. 
R. Frazier, Jacksonville; Amos E. Jackson, Palm Beach. 


Bankruptcy Arrangement Proceedings—(Speaker to be selected.) 


Florida Homestead Law—Harold B. Crosby, Pensacola; Dr. Geo. John Miller, 


College of Law, University of Florida, Member of N. Y. and U. S. Supreme 
Court Bars. 


Effective Use of Pre-Trial Conferences under New Rules—Hon. C. E. Chill- 
ingworth, Circuit Judge. (Additional speaker to be selected.) 


, 


NEW 
OFFICIAL FLORIDA STATUTES 
NOW 
AVAILABLE FOR IMMEDIATE DELIVERY 
PREPAID COST $12.50 PER SET 


Comments received from Lawyers: 


“Index is greatly improved . . .’ 


“". . Saves me half the time looking up statutes and 1949 
general laws.”’ 


“Volumes are easy to handle and carry... 
. A good job and a great help to the lawyers.” 


‘The history notes are especially valuable to me. | can now 
tell at a glance what the legislature has done to a section... .”’ 


Revised at request of Florida Attorneys for Florida legal and busi- 


ness use. Officially adopted by the Florida legislature of 1949. 


The only official statutes published. Bring your office library up 


to date. 


Order yours now from: 


Secretary of State R. A. Gray 
Tallahassee, Fla. 


Send me set of Florida Statutes 1949. 
Enclosed is $ at $12.50 per set. 


RICHARD W. ERVIN 
Attorney General 
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THE MOST REMARKABLE 
TREATISE 
CASE LAW 
EVER WRITTEN 


Corpus Seeundum 


Published by 


THE AMERICAN LAW BOOK COMPANY 


Brooklyn 1, New York 
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IMPORTANT FLORIDA LAW BOOKS 


ADKINS, Florida Criminal Procedure Act Anno., with Cur- 


rent Pocket Part $10.00 
(Prepared under the direction of the Florida Bar As- 
sociation. ) 

CARSON, Florida Common Law Pleading and Practice -____. 20.00 


(Over 600 forms, comprising pleas, demurrers, extra- 
ordinary writs, writs of error, etc.) 


CARSON, Florida Law of the Family, Marriage and Divorce 25.00 
(A new practical text by a practicing attorney for the 
general practitioner.) 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, 15 Vol- 
umes, including Current Pocket Parts—Price on appli- 
cation. 

(An encyclopedia of all the law in the decisions of the 
Florida Supreme Court and of the Federal Courts con- 
struing the statute law of Florida.) 


CHANCERY ACT ANNOTATED, McCarthy, 2nd 


FLORIDA STATUTES ANNOTATED, 30 Volumes and Cur- 
rent Cumulative Pocket Parts—Price on application. 
(A completely annotated edition of the Official Flor- 
ida Statutes 1941. Expertly indexed. Kept to date by 
modern pocket part supplementation. ) 


FLORIDA SUPREME COURT REPORTS, Vols. 1 to 22, re- 
printed in five books and Florida Reports Vols. 23 to 
160 inclusive—Price on application. 
(Complete sets, bound in buckram, available for the 
first time.) 


KOOMAN, Florida Chancery Pleading and Practice, with 
Forms and Current Pocket Part 20.00 
_ (Points the way to a sound solution of an equity 
pleader’s problems.) 


REDFEARN, Wills and Administration of Estates in Florida, 
2nd Ed., with Current Pocket Part 20.00 
(A clear, complete compilation and discussion of the 
laws of wills and administration of estates and a com- 
prehensive treatment of the law of trusts and trustees 
in Florida.) 


Detailed information mailed on 
request and liberal terms can 
be arranged. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
Pryor & Hunter St., P. O. Box 4214 Atlanta 2, Ga. 
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